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AUTHORIZING CONSTRUCTION BY THE SECRETARY OF 
THE INTERIOR OF THE CROOKED RIVER FEDERAL 
RECLAMATION PROJECT, OREGON 





Mar 16 (legislative day, May 7), 1956.—Ordered to be printed 


Mr. NEUBERGER, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany S. 3101} 


The Senate Committee on Interior and Insular Affairs, to whom 
was referred the bill (S. 3101) to authorize construction by the 
Secretary of the Interior of the Crooked River Federal reclamation 
project, Oregon, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


EXPLANATION OF THE PROJECT 


Location.—Surrounds and adjacent to town of Prinevill, Crook 
County, Oreg. 

Purpose.—Storage for irrigation, flood control, and drainage. 

Source of water.—Ochoco Creek and Crooked River, tributary of 
Deschutes River, Columbia River system. 

Service area.—20,000 acres; 9,900 acres dry land (new) and 10,220 
acres now irrigated with an imadequate water supply with 51,000 
acre-feet of water available for other lands. 

Industry of area.— Agriculture and lumbering. 

Rainfall of area.—About 9 inches annually, half of which falls from 
April to October; inadequate for sustained crop production without 
irrigation. 

Proposed works.—Prineville Dam and Reservoir with 155,000 acre- 
feet capacity; small diversion dam, and 6.3-mile diversion canal; 
pumping plant and distribution canal; relift pumping plant, and 
drainage works. Will use 46,500 acre-feet of existing Ochoco Reservoir 
capacity and existing distribution system of Ochoco Irrigation District. 

Source of pumping energy.—Federally installed generator in Cove 
Creek powerplant of Pacific Power & Light Co., to be included in 
repayment coverage. 
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Estimated construction cost.—$6,598,000 including $200,000 already 
expended for investigations; $570, 000 for drainage, and $259,000 for 
unpaid portion of generator cost. Annual operation and maintenance 
and replacement costs, $38,000 annually. 

Construction cost allocations.—Irrigation, $5,903,000; flood control, 
$653,000; fish and wildlife, $29,000; recreation, $13,000. Recreation 
cost to be nonreimbursable if responsible local agency agrees to operate 
and maintain same. Flood control and fish and wildlife costs would 
also be nonreimbursable. 

Irrigation allocations.—$4,049,000 to 20,210 acres of project lands 
and $1,854,000 to deferred acreage to be watered by 51,200 of storage 
excess to needs of project. 

Benefit-cost ratio.—Annual benefits exceed costs 2 to 1; direct 
benefits, 1.25 to 1. 

Outstanding debts.—The Ochoco district owes an estimated $117,500 
on outstanding RFC bonds and $500,000 to the United States for 
rehabilitation of Ochoco Dam to be repaid in 40 years after RFC 
bonds are discharged. These obligations are consolidated in arriving 
at the repayment ability of tne district. 

Type of crops to be produced.—Potatoes, small seed crops, hay, 
pasture, and feed grains. Wheat acreage on the new lands will be 
reduced under irrigation, thus eliminating: surplus crop production. 


Repayment plan 


By district lands in 50 vears, with variable repayment formula (ex- 
clusive of development period) SAO disp MOT NO SE eg $2, 

By deferred nondistrict lands... . l, 

By surplus revenues from the D: alles Dam powerpl: int on Columbia 
River (see explanation below) 2, 445, 000 


299, 000 
854, 000 


6, 598, 000 
NorE.— The variable repayment formula might extend the repayment period beyond 50 years. 

Use of surplus power revenues from the Dalles Dam powerplant.— 
The Congress, by act of June 17, 1952, established a direct precedent 
in Columbia River Basin for use of power revenues to aid irrigation in 
connection with Foster Creek development and Chief Joseph Dam 
and powerplant. Previously the mammouth Columbia Basin irriga- 
tion project with lands to be irrigated 150 miles or more removed from 
Coulee Dam was authorized on a much more extensive basis. In the 
Missouri River Basin, irrigation in Kansas is aided by power revenues 
with the nearest powerplant in South Dakota. However, Columbia 
Basin irrigation and power as well as those in Missouri Basin are 
treated as one project. 


COMMENTS OF EXECUTIVE AGENCIES 


The Department of the Interior, over signature of former Secretary 
McKay, recommends project and repayment aid from The Dalles 
power revenues. He stated the Budget Bureau had no objection to 
submission of report although agreeing a basinwide account for 
Columbia Basin projects, similar to that rejected by the Congress in 
1950, would be preferable. The basin account plan would provide 
for pooling surplus revenues of all Columbia Basin Federal power 
developments and their use to aid in financing irrigation construction 
costs beyond the ability of water users to repay. 
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The committee recommends that the Department of the Interior 
expedite its recommendations for the establishment of a basin account 
in connection with surplus power revenues to aid irrigation in the 
Columbia Basin Mon de construction costs exceed the ability of the 
water users to repay. 

Department of the Army, whose Corps of Engineers is building The 
Dalles project, considers the use of power revenues from The Dalles 
“inappropriate” and recommends the proposal be eliminated. 

The Bureau of the Budget, which offered no objection to submitting 
either Interior or Army reports, objects to possible extensicn of the 
repayment period beyond 50 years (exclusive of development period) 
through use of variable repayment formula. Budget also suggests 
that until a basin account in connection with power revenues to aid 
irrigation is established, consideration should be given to identifying 
all costs beyond ability of water users to repay as nonreimbursable. 

The only firm recommendations on the subject of power revenue 
use in connection with the Crooked River project are those of Interior 
for and Army against. 

One major question may be the uncertainty as to use of the fifty 
thousand-odd acre-feet of storage for deferred acreage. One pro- 
posal in the reclamation report is that this water might be used on the 
north unit of the Deschutes project and that a part, at least, of the 
costs be made nonreimbursable. None of the reports are definite as 
to a firm proposal on this proposition, but the committee is satisfied 
that there will be a market for the deferred storage. Water in the 
Crooked River area is a precious commodity and the requirements 
for every acre-foot that can be conserved exceed the potential storage 
facilities. 

CONCLUSIONS OF THE COMMITTEE 


Considering all of the factors, the committee views the Crooked 
River project as a worthwhile ‘conservation development and com- 
mends the united front presented by Oregon interests in support of 
the project. No opposition was expressed in the hearings to the 
development, the bill to authorize which was sponsored by Senators 
Morse and Neuberger. Construction of the project should proceed 
promptly when funds proposed to be authorized by S. 3101 are appro- 
priated and a satisfactory repayment contract agreed to by the 
Secretary of the Interior and the Ochoco Irrigation District. Nego- 
tiations for the use of the deferred storage and any other surplus water 
not required by the Ochoco Irrigation District should proceed 
promptly while construction is in progress. 


REPORTS FROM EXECUTIVE DEPARTMENTS 


Reports from the Department of the Interior, Department of the 
Army, and the Bureau of the Budget, and a supplemental statement 
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in the form of a letter to Senator Murray from Acting Secretary of 
the Interior Davis, are as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., April 6, 1956. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

My Dear Senator Murray: A report has been requested from 
this Department on S. 3101, a bill to authorize construction by the 
Secretary of the Interior of the Crooked River Federal reclamation 
project, Oregon. 

We recommend that the bill be enacted. 

S. 3101 proposes the construction of works principally for the 
furnishing of water to irrigate approximately 20,000 acres of land in 
Crook County, Oreg. The works would, in addition, furnish flood 
protection, benefit fish and wildlife, enhaffce recreational opportunities, 
and make available an estimated average of 51,000 acre-feet of water 
annually for lands other than the 20,000 acres mentioned above. 

À copy of this Department's planning report on the Crooked River 
project, approved January 6, 1956, is attached for your information. 
We ask that it be considered as a part of this report on the bill. 
Attached also are copies of the comments on the planning report that 
have been received from the States of the Columbia River Basin and 
interested Federal agencies. 

The Crooked River project surrounds and is adjacent to the town 
of Prineville in Crook County of central Oregon. It would utilize the 
water resources of Ochoco Creek and the Crooked River, a tributary 
of the Deschutes River. A stable irrigation water supply would be 
provided for 9,990 acres of dry land and 10,220 acres of land now 
inadequately irrigated. These areas include 7,230 new acres and 
7,660 presently inadequately irrigated acres within the Ochoco Irri- 
gation District and 5,320 acres of nondistrict land of which 2,760 
would be classed as dry land and 2,560 as inadequately irrigated. In 
addition, 51,200 acre-feet of water annually would be available for 
future use on other acreage in the Deschutes River Basin. 

Normal annual precipitation for the project area is a little over 
9 inches, about half of which falls from April through October. This 
semiarid condition restricts the agricultural use of land without 
irrigation. Since agriculture is one of the two main industries of the 
area it is important that it be strengthened and expanded to assure 
an adequate economy especially if the other industry, lumbering, 
remains static or declines. The project would afford a number of 
part-time farming opportunities for workers employed in local 
industries. 

As a result of rapid melting of snow, agricultural bottom lands 
and part of Prineville and its surrounding area are frequently flooded 
and are sometimes damaged seriously. Ochoco Reservoir, recently 
rehabilitated under the provisions of the Interior Department 
Appropriation Acts, 1949 and 1950 (62 Stat. 1112, 1127; 63 Stat. 
765, 780), and the proposed Prineville Reservoir when operated in con- 
junction with each other would develop available water resources for 
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irrigation and would provide significant control of the floodwaters 
of Ochoco Creek and the Crooked River. Proposed drainage would 
greatly improve agricultural bottom lands. 

The local people, recognizing these problems, have shown a great 
deal of interest in securing additional irrigation water and protec- 
tion from spring floods, and are favorable to a Federal project. 
Construction of the project is economically justified in that the 
evaluated annual benefits exceed the estimated annual costs by the 
ratio of better than 2 to 1 based on a 50-year period of analysis. 
This benefit-cost ratio is based on the use of all water made available 
by the project. Considering direct benefits only, the ratio would be 
1.25 to 1. 

The punapa new project works covered by S. 3101 consist of the 
Prineville Dam and Reservoir of 155,000 acre-feet capacity on Crooked 
River about 20 miles upstream from Prineville; a small diversion dam 
4 miles above Prineville; a diversion canal of 6.3 miles length; the 
Barnes Butte pumping plant; a distribution canal; the Ochoco relift 
pumping plant; and necessary drainage works. The project would 
utilize 46,500 acre-feet of usable capacity at Ochoco Dam and Reser- 
voir and the existing distribution works of the Ochoco Irrigation 
District. The latter would require some minor improvements. 
Energy for project pumping would be obtained from the Pacific 
Power & Light Co. under a contractual agreement entered into with 
the company on November 21, 1939, which provided for the installa- 
tion, by the Federal Government, of a generator in the company’s 
Cove powerplant on the Crooked River. This generator was installed 
in conjunction with the construction of the Deschutes reclamation 
project with the understanding that the energy would be made 
available for future irrigation pumping. 

The estimated cost, based on October 1954 prices, of the new 
facilities that would actually be constructed is $6,339,000. This 
amount includes $200,000 which represents costs of investigations up 
to the estimated date of initial construction and $570,000 for drainage 
costs. It does not include the unpaid portion of the cost of the 
generating unit in the Cove powerplant, estimated at $259,000, 
which should be added to the aforementioned $6,339,000 new facilities 
cost. Thus $6,598,000 is the amount to be allocated for repayment 
purposes. The annual operation, maintenance and replacement costs 
which would be necessary as a result of the new works are estimated 
at about $38,800. 

Tentative allocations of the $6,598,000 are as follows: irrigation, 
$5,903,000; flood control, $653,000; fish and wildlife, $29,000; and 
recreation, $13,000. The latter amount is the cost of minimum 
recreation facilities at Prineville Reservoir which we recommend be 
constructed by the Federal Government on a nonreimbursable basis 
if a responsible State or local agency agrees to operate and maintain 
the completed facilities. Provision for such construction is made in 
section 3 of S. 3101. The installation of a fish screen at the diversion 
works below Prineville Dam and the release of water from that 
structure for fish purposes are provided for in section 4 of the bill. 

The irrigation allocation is suballocated as $4,049,000 to the 20,210 
acres of project lands and $1,854,000 to deferred acreage which would 
be irrigated in the future using the 51,200 acre-feet of water excess 
to the needs of the potential Crooked River project. 
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Two outstanding debts—(1) the unpaid balance of a Reconstruction 
Finance Corporation loan and (2) the amount owed to the United 
States for the cost of rehabilitating Ochoco Dam—will affect repay- 
ment by the Ochoco Irrigation District of the project costs assigned 
to it. S. 3101 would permit the latter debt to be incorporated with 
costs for repayment. The Reconstruction Finance Corporation bonds, 
however, have been sold to the public. Account will be taken of them 
in fixing the annual repayment obligations of the contracting organi- 
zation under S. 3101. 

It is estimated that water users to be served by the Crooked River 
project can repay approximately $2,299,000 over a 50-year period. 
(The bill provides for such a basic period. It also provides for use 
of a variable payment formula which, in operation, may either shorten 
or lengthen this period.) It is proposed in S. 3101 that the remainder 
of the irrigation allocation be accounted for from surplus revenues 
derived from operation of the Dalles project. Precedent for this 
proposal will be found in the Chief Joseph Dam legislation (act of 
July 17, 1952, 66 Stat. 753; act of July 27, 1954, 68 Stat. 568). 

While it would probably be preferable to account for needed irri- 
gation assistance for new projects in the Pacific Northwest by looking 
to the Federal power system in that area as a whole rather than to 
individual powerplants, studies which this Department has under 
way on this matter have not yet been completed. In the present 
case, therefore, it is enough to point out that it would take only about 
123 days (74 days for the district lands and 49 days for the nonproject 
lands), according to present estimates, for the net surplus power 
revenues of the Dalles project to repay these costs. With this aid all 


me costs allocated to the Ochoco Irrigation District lands could 
e repaid within a 50-year period. Also, the costs allocated to lands 
to utilize the excess priest water could be returned in 50 years after 


such water is put to beneficial use. 
The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to your committee. 
Sincerely yours, 
Doveras McKay, 
Secretary of the Interior. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., February 20, 1956. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

Dear Mr. CuarrMan: Reference is made to your request for the 
views of the Department of the Army with respect to S. 3101, 84th 
Congress, a bill to authorize construction by the Secretary of the 
Interior of the Crooked River Federal reclamation project, Oregon. 

The Department of the Army has considered the above-mentioned 
bill. The purpose of the bill is to authorize the Secretary of the 
Interior to construct and operate the Crooked River reclamation 
project in Oregon for the purpose of furnishing water for the irrigation 
of arid and semiarid lands and for other purposes. The project 
would consist of a dam and storage reservoir at the Prineville site, a 
diversion dam and canal, and related pumping plants, conduits, and 
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other facilities. The bill provides that that portion of the cost of 
constructing the new works which is allocated to irrigation but is 
beyond the ability of the water users to pay shall be charged to net 
revenues derived from the sale of power from the Dalles project. 

With particular reference to section 2 (3) of the bill pertaining to 
use of the Dalles power revenues to repay irrigation costs, the Depart- 
ment of the Army considers this provision to be inappropriate as 
the Dalles Dam, a Corps of Engineers project, is entirely disasso- 
ciated from the proposed irrigation improvements in the Crooked 
River Basin. It is recommended that S. 3101 be revised by eliminat- 
ing section 2 (3) from the bill. 

The Department of the Army would have no objection to enact- 
ment of S. 3101 provided it is revised as recommended above. 

Inasmuch as the committee has requested that the report be 
expedited, it is submitted without a determination by the Bureau of 
the Budget as to whether or not it conforms to the program of the 
President. As soon as such advice is received it will be forwarded 
to your committee. 

Sincerely yours, 
Wixser M. Brucker, 
Secretary of the Army. 


————— 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. €., March 21, 1956. 
Hon. James E. MURRAY, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

My Dear Mr. Cuarrman: This is in reply to your letters of Feb- 
ruary 3 and 6, 1956, requesting the views of the Bureau of the Budget 
with respect to S. 3101, a bill to authorize construction by the Sec- 
retary of the Interior of the Crooked River Federal reclamation 
project, Oregon. 

The purpose of the bill is to authorize construction of new irrigation 
works to serve initially some 20,000 acres in Crook County, Oreg. 
The estimated construction cost is $6,339,000, but this amount could 
be increased by reason of changes in construction cost indices. The 
irrigators would repay an assigned amount within 50 years exclusive 
of the permissible development period. However, the bill provides 
for adoption of a variable repayment formula which would permit 
extension of the repayment period under certain conditions. That 
portion of the project cost allocated to irrigation which is beyond the 
repayment ability of the water users would be returned to the United 
States from net surplus power revenues of the Dalles project. The 
bill would also authorize construction of minimum public recreational 
facilities and certain fish-protective measures on a nonreimbursable 
basis. 

The Bureau of the Budget believes that the question of linking the 
irrigation repayment provisions of a disassociated project with a 
spojne ower project is a part of a broader policy question involving 
the establishment of a basin account for the Columbia Basin. It is 
understood that the Department of the Interior is now making studies 
of the possibilities of deriving needed assistance for irrigation projects 
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in the Pacific Northwest from the Federal power system in that area 
as a whole rather than from individual projects. Until such time as 
questions relating to the establishment of a basin account are resolved, 
we believe that consideration should be given to identifying the reim- 
bursable costs over and above the repayment ability of the irrigators 
as a nonreimbursable direct Federal contribution to irrigation. 

In view of the possibility of extending the repayment period under 
the variable repayment formula in section 2 (1), the Bureau of the 
Budget believes that the bill should be amended so as to limit the 
repayment period to not more than 50 years, exclusive of any per- 
missible development period. 

We also believe that the costs of the recreational and fish-protective 
facilities authorized in sections 3 and 4 should be treated as part of the 
overall costs and allocated to the basic purposes of the improvement. 

In view of the sizable secondary benefits involved in the improve- 
ment, the Bureau of the Budget believes that consideration should be 
given to a requirement for the establishment of a conservancy district 
to insure maximum justifiable contribution or repayment by those to 
whom secondary benefits of the project will accrue. 

Subject to your consideration of the foregoing comments, the 
Bureau of the Budget would have no objection to enactment of 
S. 3101. 

Sincerely yours, 
Percy Rappaport, 
Assistant Director. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., April 23, 1956. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

My Dear Senator Morray: During the course of hearings held 
on April 17, 1956, on S. 3101, a bill to authorize construction, by the 
Secretary, of the Crooked River project, Oregon, Bureau of Reclama- 
tion representatives were asked to obtain a statement concerning re- 
payment contract negotiations in relationship to initiation of con- 
struction. 

The Crooked River project will provide an irrigation water supply 
for three separate entities: (1) Ochoco Irrigation District lands, (2) 
nondistrict lands, and (3) deferred lands. Before construction is 
initiated, it is the intention of this Department to negotiate repayment 
contracts for water to be served the Ochoco Irrigation District lands 
and the nondistrict lands. 

The project is planned such that Prineville Reservoir will yield 
stored water in excess of the needs for the Ochoco area. An amount of 
51,200 acre-feet annually will be available for application to other lands 
in the Deschutes River Basin. Since there is far more irrigable land 
than there will be water available for this area, and since irrigation is a 
must for successful farming, there is little doubt but what the demand 
for this water will greatly exceed the supply. There does remain to 
M AN however, & determination of piky where the water should 

e use 
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The water surplus to the project needs was considered by the 
Bureau of the Budget, and it commented generally that inclusion of 
the proposed surplus capacity was justified in this instance. 

Summarizing, we expect to negotiate repayment contracts prior 
to construction for use of the water to be made available to the 
Ochoco Irrigation District and to nondistrict lands. Repayment 
contracts for use of water surplus to the needs of those two areas are 
not considered necessary as a prerequisite to construction. 

Sincerely yours, 
CuiarRENCE A. Davis, 
Acting Secretary of the Interior, 


O 
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84TH CONGRESS ! SENATE { REPORT 
2d Session No. 2008 





AUTHORIZING THE SECRETARY OF THE INTERIOR TO CONSTRUCT, 
OPERATE, AND MAINTAIN THE JUNIPER DIVISION OF THE 
WAPINITIA FEDERAL RECLAMATION PROJECT, OREGON 





Mar 16 (legislative day, May 7), 1956.—Ordered to be printed 


Mr. NEUBERGER, from the Committee. on Interior and Insular Affairs, 
submitted the following 


REPORT 


(To accompany H. R. 1779] 


The Senate Committee on Interior and Insular Affairs, to whom 
was referred the bill (H. R. 1779) to authorize the Secretary of the 
Interior to construct, operate, and maintain the Juniper division of 
the Wapinitia Federal reclamation project, Oregon, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


EXPLANATION OF THE PROJECT 


Location.—Juniper Flat, Wasco County, north central Oregon. 

Service area.—2,108 presently irrigated acres with supplemental 
water supplies. 

Proposed construction.—Wasco Dam and Reservoir, with a capacity 
of 13,060 acre-feet. 

Estimated cost.—$553,000, of which $518,000 would be allocated to 
irrigation, to be fully repaid without interest during a 40-year period. 
The amount of $35,000 would be allocated to nonreimbursable recrea- 
tion facilities. 

Benefit-cost ratios.—1.8 to 1 for total benefits, and 1.6 to 1, based 
on direct benefits. 

Annual repayments.—$12,950, or at the rate of $5.30 per acre, on 
the construction costs, and $760 annually for operation and mainte- 
nance costs. 

Favorable reports.—Federal and State agencies either recommend 
or are not adverse to construction of the project. Department of 
the Interior recommends enactment of the bill, and the Bureau of 
the Budget also favors enactment, with a requirement for a firm 
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understanding with respect to the prior water rights of the Pacific 
Power & Light Co. reached before construction begins. 

H. R. 1779, passed by the House of Representatives on February 
20, 1956, is an identical companion bill to S. 2234, on which hearings 
were held by the committee on May 7, 1956. S. 2234 was sponsored 
by Senators Morse and Neuberger, of Oregon. 


CONCLUSION OF THE COMMITTEE 


The committee concludes that the Wapinitia project, Juniper divi- 
sion, is fully justified and should be constructed promptly in order 
to provide supplemental water for presently irrigated land and aid 
in maintaining the economy of the area. 


REPORTS FROM EXECUTIVE AGENCIES 


Reports from the Department of the Interior and the Bureau of 
the Budget are as follows: 


DEPARTMENT OF THE ÍNTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., September 16, 1955. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

My Dear Senator Murray: This responds to your request for a 
report from this Department on S. 2234, a bill to authorize the Secre- 
tary of the Interior to construct, operate, and maintain the Juniper 
division of the Wapinitia Federal reclamation project, Oregon. 

We recommend that S. 2234 be enacted. 

The principal purpose of this bill is to authorize construction of 
reclamation works which will furnish water for the irrigation of 
approximately 2,100 acres of land in Wasco County, Oreg. The 
estimated cost of the irrigation vorks is approximately $518,000. Our 
studies indicate that this amount, together with operation and mainte- 
nance costs, cyn be returned by the water users over a 40-year repay- 
ment periou. The total benefit-cost ratio of the project is 1.8 to 1.0 
and the ratio of direct benefits to costs is estimated at 1.6 to 1.0. 

We request that the attached planning report on the Juniper 
division of the Wapinitia project, approved and adopted April 14, 
1955, be considered an integral part of this report on S. 2234. It 
contains a full description of the works proposed to be constructed 
and the bases upon which the findings with respect to construction 
costs, benefit-cost ratios, and repayment prospects given above were 
made. Included with the planning report are copies of the comments 
we have received from the States and Federal agencies to which it 
was sent for review under the Flood Control Act of 1944, the act of 
August 14, 1946 (60 Stat. 1080), and interagency agreements. 

‘The Juniper division plan does not include any hydroelectric power 
facilities and does not contemplate the development of water for 
domestic and municipal purposes. The project will, however, provide 
potential fishery and recreational benefits. Provision with respect 
to the realization of the latter is included in the latter part of section 
| of the bill. Enactment of this provision will, in effect, authorize this 
Department to investigate, plan, and construct the minimum basic 
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facilities required for access by the visiting public to, and for the 
protection of its health and safety and of public property on, lands 
withdrawn or acquired for the Juniper division. The costs of con- 
structing these facilities, it is provided, shall not exceed $34,870 and 
shall be nonreimbursable and nonreturnable. We suggest that it 
would be appropriate to provide that all of the Federal costs associated 
with these minimum basic facilities be made nonreimbursable. It is 
this Department’s intent that the recreational facilities will be operated 
locally. Hence we recommend that the expression “and to plan, 
construct, operate, and maintain" in lines 3 and 4 of page 2 be replaced 
by “and to plan and construct.” We also suggest, for clarification, 
that the superfluous words ‘‘facilities for” in line 6, page 2, be deleted. 

The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to your committee. Its 
views with respect to the Juniper division are expressed in its letter 
of May 20 to which we have been requested to invite your attention. 
A copy of this letter is attached. 

Sincerely yours, 
Frep G. AANDARBL, 
Assistant Secretary of the Interior. 


Executive OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., May 20, 1955. 
The honorable the SECRETARY OF THE INTERIOR. 

My Dear Mr. Secretary: This will acknowledge receipt of your 
letter of April 14, 1955, requesting advice concerning the relationship 
to the program of the President of your proposed report on the 
Wapinitia project, Juniper division, Oregon. 

The report recommends construction of Wasco Dam and Reservoir 
to provide a supplemental water supply for 2,108 acres of irrigated 
land and thereby relieve severe water shortages that occur during 
July, August, and September. The estimated total cost, based on 
1953 prices, is $553,000. Of this amount, $518,000 would be allocated 
to irrigation and be fully repaid, without interest, by the water users 
in a 40-year period. The balance of the cost, amounting to $35,000, 
would be allocated to nonreimbursable recreational facilities. Benefit- 
cost ratios are 1.8 for total benefits and 1.6 based on direct benefits. 
Under proposed new project operation, annual costs for all irrigation 
works except the Wasco Dam and Reservoir are estimated in the 
report to be $5.30 per acre. Annual payments for the new construc- 
tion cost of $518,000 without interest over a 40-year period would be 
$12,950 and including operation and maintenance and replacement 
charges of $920 would total $13,870 or $6.58 per acre. The total 
irrigation costs to the water users would therefore average about 
$11.88 per acre annually. 

In general, comments of interested State and Federal agencies 
either recommend or are not adverse to construction of the proposed 
dam and reservoir. The State of Oregon offers the principal com- 
ments, that: (1) The capital cost of the reservoir of $246 per acre is 
rather high; (2) regulation of annual assessments, which it estimates 
range from $10 to $12 per acre, to reflect changed economic conditions, 
as recommended by the Bureau of Reclamation, would be of con- 














4 WAPINITIA FEDERAL RECLAMATION PROJECT, OREGON 


siderable assistance to landowners under adverse conditions; (3) in 
view of the prior water right held by the Pacific Power & Light Co., it 
would seem advisable to have a firm understanding on this matter 
before the plan of development is presented to Congress for authoriza- 
tion; (4) all possible Federal lands be opened to public use as recom- 
mended by the Fish and Wildlife Service; and (5) for the benefit of 
increased recreational use, any construction scars in the access to 
recreational areas should be eradicated. 

The Department of Agriculture points out that the farm budget 
analysis contained in the report makes no allowance for decreases in 
nonfarm incomes that would result from the substantial increases in 
project labor required of the operator and his family. The Depart- 
ment estimates that, on a present-worth basis, the total water-user 
payments would amount to about 63 percent of the Federal invest 
ment cost at 2.5 percent interest. 

The National Park Service states the reservoir that would be 
created by the construction of Wasco Dam would not be of national 
significance from a recreation standpoint. It recommends, however, 
complete recreational facilities for the project consisting of a public 
campground and day-use area, a lodge and cabin resort area, and an 
organized camp area, at an estimated total cost of $340,000. The 
day-use area would be developed by the Federal Government. The 
campground (excepting replacement of existing camp units which is 
also proposed at Federal expense) would be financed by the adminis- 
tering agency (presumably a local agency). The lodge and cabin re- 
sort and the organized c amp would be privately financed and developed 
under special-use permits. The cost of developing the replacement 
facilities and the minimum basic recreation facilities recommended by 
the National Park Service for construction by the Federal Government 
is estimated to be about $35,000. The Department of Interior rec- 
ommends construction of these latter facilities as part of the project 
on & nonreimbursable basis, subject to assumption by local interests 
of responsibility for operation and maintenance. 

The Bureau of the Budget believes that, in view of the Pacific 
Power & Light Co.’s prior water right, a firm understanding should 
be reached with that company on the diversion and use of water and 
any authorization of the project should be contingent upon reaching 
an agreement acceptable to the Secretary as regards water supply 
for the project. 

The Bureau also believes that replacement of the existing recrea 
tional area, facilities, or values should be considered a cost of the 
project and allocated to the purposes served. In addition, minimum 
basic facilities and services for the general protection and operation 
of the project and for the accommodation or protection of the visiting 
public should be considered necessary adjuncts to the construction 
and operation of the project rather than recreational facilities and 
their costs should also be allocated to the major purpose of the project. 

Accordingly, you are advised that. while there would be no objection 
to the submission of your report to the Congress, we would recommend 
that any legislation authorizing the proposed project conform with 
our above comments. No commitment, however, can be made at 
this time as to when any estimate of appropriation would be submitted 





WAPINITIA FEDERAL RECLAMATION PROJECT, OREGON 5 





for construction of the project, if authorized by the Congress, since 
this would be governed by the President’s budgetary objectives as 
determined by the then prevailing fiscal situation. 

It is requested that a copy of this letter be included with your 
report when it is submitted to the Congress. 

Sincerely yours, 
Donarp R. BELCHER, 
Assistant Director. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., August &6, 1955. 
Hon. James E. MURRAY, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

My Dear Mr. Cuarrman: This will acknowledge receipt of your 
letter of June 27, 1955, requesting the views of the Bureau of the 
Budget on S. 2234, a bill to authorize the Secretary of the Interior to 
construct, operate, and maintain the Juniper division of the Wapinitia 
Federal reclamation project, Oregon. 

S. 2234, if enacted, would authorize the Secretary of the Interior to 
construct, operate, and maintain the Juniper division of the Wapinitia 
Federal reclamation project for the purpose of furnishing water for 
the irrigation of 2,100 acres of land in Wasco County, Oreg. In 
addition, the Secretary would be authorized to make such investiga- 
tions as may be necessary to determine and to plan, construct, operate, 
and maintain the minimum basic facilities required (1) to provide 
the visiting public with access to, and facilities for recreation and 
protection of its health and safety while on, land withdrawn or ac- 
quired for such division, and (2) to provide for the protection of public 
property on such land. The cost of such facilities, not to exceed 
$34,870, would be nonreimbursable and nonreturnable. 

The Bureau of the Budget believes, as expressed in our letter of 
May 20, 1955, to the Secretary of the Interior, copy attached, that 
minimum basic facilities for the accommodation or protection of the 
visiting public should be considered necessary adjuncts to the con- 
struction and operation of the project and their costs should be allo- 
cated to the major purposes of the project. 

If amended as outlined above, the Bureau of the Budget would have 
no objection to enactment of this bill. 

Sincerely yours, 


Percy RAPPAPORT, 
Assistant Director. 
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DETERMINING THE BEST MEANS OF ELIMINATING THE HAZARDS 
WITHIN THE CITY OF KLAMATH FALLS, OREG., CAUSED BY A 
CANAL UNDER THE JURISDICTION OF THE BUREAU OF RECLA- 
MATION 


Mar 16 (legislative day, Mar 7), 1956.—Ordered to be printed 


Mr. NEUBERGER, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany S. J. Res. 143] 


The Senate Committee on Interior and Insular Affairs, to whom was 
referred the joint resolution (S. J. Res. 143) to direct the Secretary of 
the Interior to determine the best means of eliminating the hazards 
within the city of Klamath Falls, Oreg., caused by a canal under the 
jurisdiction of the Bureau of Reclamation, having considered the 
same, report favorably thereon with the following amendment and 
with the recommendation that the joint resolution, as amended, do 
pass: 

Page 2, line 5, strike out the period and insert “which amount shall 
be nonreimbursable and nonreturnable.”’ 

As amended, Senate Joint Resolution 143 reads as follows: 


Whereas in the approximately thirty-eight years during 
which the A canal, under the jurisdiction of the Bureau 
of Reclamation, has been in operation within the city of 
Klamath Falls, Oregon, twenty-five persons have 
drowned in such canal: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the 
Secretary of the Interior shall provide for an investigation 
and study for the purpose of determining the best means of 
eliminating the hazards within the city of Klamath Falls, 
Oregon, caused by the A canal under the jurisdiction of the 
Bureau of Reclamation. 

Sec. 2. There is authorized to be appropriated such 
amount not in excess of $5,000 as is necessary to carry out the 
provisions of this joint resolution which amount shall be 
nonreimbursable and nonreturnable. 
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PURPOSE OF THE JOINT RESOLUTION 


As all funds appropriated in connection with reclamation develop- 
ments are reimbursable unless otherwise provided by law, the com- 
mittee takes the position that the limited amount authorized by the 
resolution should be nonreimbursable, but without recognition of any 
preconceived obligation on the part of the United States to defray 
the cost of the facilities found necessary to provide adequate protec- 
tion for human life, especially the children of the community. 

The committee does conclude, however, that there is a responsibility 
on the part of the Secretary of the Interior to take the leadership in 
developing a plan that will provide protection for the public in connec- 
tion with facilities constructed by the Bureau of Reclamation for 
irrigation service in the Klamath Falls area. The cooperation of the 
city of Klamath Falls, the county, local school districts and other 
State or local agencies is urged not only in-the development of a plan 
for safety measures but in the construction of facilities that will 
safeguard the public, especially children from the hazards incident 
to irrigation operations of the canal. 

In view of the appalling loss of life over the years, attributable to 
the operations of the canal, no time should be lost in developing & 
workable plan for protective measures and for financing the construc- 
tion necessary to achieve the necessary results. 


COMMENTS OF EXECUTIVE AGENCIES 


Comments on Senate Joint Resolution 143 have been received from 
the Department of the Interior and the Bureau of the Budget, 
as follows: 

UNITED STATES 
DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., May 10, 1956. 
Hon. James E. MURRAY, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, D. C. 


My Dear Senator Murray: A report has been requested from 
this Department on the joint resolution, Senate Joint Resolution 143, 
to direct the Secretary of the Interior to determine the best means of 
eliminating the hazards within the city of Klamath Falls, Oreg., 
caused by a canal under the jurisdiction of the Bureau of Reclamation, 

If enacted, Senate Joint Resolution 143 would authorize the appro- 
— of $5,000 to provide for an investigation and study by this 

epartment to determine "the best way of eliminating the hazards 
within the city of Klamath Falls, Oreg., caused by the A canal under 
the jurisdiction of ths Bureau of Reclamation.” 

The main or A canal of the Klamath project has a diversion capacity 
of 1,400 second-feet. It originates on the east side of Link River in 
Klamath Falls and extends 9 miles in a southeasterly direction 
supplying various other canals and laterals on the project. Approxi- 
mately 6.2 miles of the A canal are in Klamath Falls. Of these 6.2 
miles, 5.6 are open ditch. Construction of the A canal began in 1906 





EAR AR Ne ER OK Stak eA Mae Far 


BITS ou ne i cn 





ELIMINATING HAZARDS WITHIN CITY OF KLAMATH FALLS, OREG. 3 


when Klamath Falls was hardly more than a village. Its growth into 
a sizable community is recorded in the following census figures: 


SOR cacchacksdetbendepsomncen TIT quqha diste apidteripi erm mam 16, 093 
UL PUTARET ToS keak CN 2,0081 MA e as 14222 02A. oe dt 16, 497 
1990..5 Sos studii Ls Saee DL ioree ice ét das opt itr rnt 15, 875 


The Bureau of Reclamation records indicate that there have been 
26 deaths in the canal since 1919. Fifteen of the 26 victims were 
adults, 1 was a 15-year old boy, 5 were between the ages of 7 and 14, 
and 5 (1 of whom was in an automobile with adults) were under 7. 
Five of the cases were suicides or apparent suicides, 1 was suspected 
murder, 8 were apparently caused by drunkenness, and the remainder 
were accidents or of unknown cause. At least 10 of the deaths (5 of 
them children) resulted from falls from bridges which cross the canal 
or from the failure of automobile drivers to get onto a bridge. In 
2 cases (1 of them a child) the victim had apparently crawled under 
a protective fence. 

Various methods of alleviating or removing the hazards which the 
existence of the canal creates have been suggested. There has been 
no indication of willingness on the part of the city or the townspeople 
to share the cost with the water users. This course has been success- 
fully employed on several other reclamation projects where protective 
works have been installed. Even preliminary study indicates that the 
cost of the cheapest and least effective method suggested —fencing the 
canal along its entire course through the city—will run into six figures. 
Had there been reason to incur this cost at the time the canal was 
built, it would have been incorporated into the overall reimbursable 
construction cost of the project and the water users would have had 
the usual advantages of the reclamation law, with respect to repayment 
over an extended period. As it is, any costs that are now incurred— 
whether for the investigation contemplated by Senate Joint Resolution 
143 or for subsequent construction work—will, absent special legisla- 
tion to the contrary, be financed as an operation and maintenance 
item and be chargeable to the water users in the year in which they 
occur. "This, we believe, is the principal problem that Senate Joint 
Resolution 143 poses for your committee. 

The joint resolution must, of course, be viewed as a humanitarian 
measure. Its merits cannot be determined solely by looking to estab- 
lished law which, in Oregon as elsewhere in the West, would presum- 
ably hold the Government and the water users not liable for the 
deaths that have occurred. In the particular circumstances of this 
case, therefore, we would not object to enactment of Senate Joint 
Resolution 143, but we do urge, since it may well be a forerunner of 
much more extensive and expensive Klamath legislation after the 
contemplated investigation is made, that serious consideration be 

iven either to providing that the costs incurred shall not be reim- 
ursable or that repayment of them shall be spread over a period of 
years and, perhaps, shared with the city of Klamath Falls. In the 
atter event, the bill ought also to be amended to provide that the 
investigation shall be contingent on assumption by the water users 
and the city of their share of the cost. 

The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to your committee. 

Sincerely yours, 
FreD G. AANDARL, 
Assistant Secretary of the Interior. 


90003°—57 S. Rept., 84-2, vol. 3—36 
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Executive OrricE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington 25, D. C., May 1, 1956. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, D. C. 

My Dear Mr. Cuarrman: This is in reply to your letter of Febru- 
ary 16, 1956, requesting the views of the Bureau of the Budget on 
Senate Joint Resolution 143, to direct the Secretary of the Interior 
to determine the best means of eliminating the hazards within the 
city of Klamath Falls, Oreg., caused by a canal under the jurisdiction 
of the Bureau of Reclamation. 

If enacted, Senate Joint Resolution 143 would authorize an appro- 
priatéon of $5,000 for use by the Secretary of the Interior to investigate 
and determine the best means of eliminating an irrigation canal hazard 
existing within the city of Klamath Falls, Oreg. The report of the 
Department of the Interior states that there have been 26 deaths in 
the canal since 1919, and that preliminary studies indicate the cost of 
providing the desired protection would run into six figures. 

The Department recommends enactment of Senate Joint Resolution 
143 but urges that, since it may be the forerunner of much more ex- 
tensive and expensive legislation, serious consideration be given either 
to providing that such costs as may be incurred shall be nonreimburs- 
able or that repayment shall be spread over a period of years and, per- 
haps, shared with the city of Klamath Falls. 

The Bureau of the Budget believes that the costs in connection 
with any safety measures that may be undertaken by the Federal 
Government for the Klamath irrigation project should be reimburs- 
able. Accordingly, we agree with the suggestion of the Department 
of the Interior that repayment of the cost of any work performed 
should be spread over a reasonable period of years and, perhaps, shared 
with the city of Klamath Falls. The Bureau recommends, therefore, 
that Senate Joint Resolution 143 be modified to so provide. 

Subject to the committee’s consideration of the above comment, we 
would favor enactment of this legislation. 

Sincerely yours, 


Assistant to the Director. 
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84TH CONGRESS } SENATE | REPORT 
2d Session No. 2010 





AUTHORIZING A $100 PER CAPITA PAYMENT TO MEMBERS OF 
THE RED LAKE BAND OF CHIPPEWA INDIANS FROM THE PRO- 
CEEDS OF THE SALE OF TIMBER AND LUMBER ON THE RED 
LAKE RESERVATION 





May 16 (legislative day, May 7), 1956.—Ordered to be printed 


Mr. O’Manoney, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


(To accompany H. R. 5478] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 5478) to authorize a $100 per capita payment to 
members of the Red Lake Band of Chippewa Indians from the pro- 
ceeds of the sale of timber and lumber on the Red Lake Reservation, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


The purpose of H. R. 5478 is to authorize a $100 per capita payment 
to members of the Red Lake Band of Chippewa Indians in Minnesota 
from the proceeds of the sale of timber and lumber on th. Red Lake 
Reservation. No appropriation of Federal funds would be required 
by the enactment of H. R. 5478 inasmuch as payment would be made 
from tribal funds on deposit in the United States Treasury. 

A total of 3,295 Chippewa Indians wovld be directly benefited by 
this legislation. The enactment of H. R. 5478 would result in a total 
withdrawal of $329,500 from tribal funds. The committee was 
informed that on June 30, 1955, the tribe had available a working 
capital amounting to $1,272,606.93 and that this per capita payment 
would not reduce the working capital below $750,000, the figure 
asserted to be necessary to operate the sawmill, the chief source of 
tribal revenue. The present working capital is higber than it has 
been during the past 10 years. 


71006 





LI 
= 
t 
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The Secretary of the Interior originally recommended only a $40 
per capita payment in his report dated July 28, 1955. However, upon 
receipt of subsequent information provided by the tribal council, the 
Secretary submitted a supplemental report on February 24, 1956, 
in which he offered no objection to the $100 per capita payment. 

The committee feels that in cases where per capita payments will 
not diminish working capital to a danger point and where the need 
for funds has been established per capita legislation is desirable. 

The reports of the Department of the Interior follow: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., July 28, 1955. 
Hon. CLAIR ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear MR. Enae: Your committee has requested a report on 
H. R. 5478, a bill to authorize a $100 per capita payment to members 
of the Red Lake Band of Chippewa Indians from the proceeds of the 
sale of timber and lumber on the Red Lake Reservation. 

We recommend that the bill be not enacted unless it is amended to 
provide for a $40 instead of a $100 per capita payment, 

We estimate that the Red Lake Chippewa tribal fund on deposit 
in the Tre :sury of the United States will total $859,120 on July 1, 1955. 

or uscal year 1956 we estimate that the tribal income will be 
$635,000 and that tribal expenditures will total $592,432 ($500,000 
for the sawmill budget and $92,432 for the tribal budget, both of which 
budgets have been approved by the tribal council), leaving & small 
net profit of $42,568. 

For fiscal year 1957 we estimate that the tribal income will be 
$600,000 and that tribal expenditures will total the same as in fiscal 
year 1956, i. e., $592,432 leaving a small net profit of $7,568. 

This means that the amount that can safely be distributed per 
capita from the fund that has presently been accumulated should be 
determined on the basis of the need for a part of the fund for operating 
purposes, in view of the fact that only negligible profits are expected 
from the operation of the sawmill during the next 2 fiscal years. 

It is our judgment that a minimum of $750,000, which represents 
1% times the annual operating budget of the sawmill, should be re- 
tained in the fund for operating and reserve purposes. Because of 
fluctuating market prices it is not unusual for the sawmill to accumu- 
late an inventory equal to three-fourths of the annual operating 
budget. Delayed 2s ral for products sold, and a reasonable 
reserve for losses requires a sum equal to three-fourths of the annual 
operating budget to be kept available to meet current expenses as 
they occur. This mill does not have access to the normal sources of 
commercial credit, as non-Indian mills do, and any reduction of its 
operating and reserve fund below the minimum suggested would 
jeopardize its continued operation. 

A per capita payment of $100 to 3,295 members would require 
$329,500 and would reduce the fund currently accumulated to 
$529,620, which is below the minimum required for safety. A per 
capita payment of $40 would require $131,800 and would reduce the 
fund currently accumulated to $727,320. We therefore believe that a 
$40 per capita is the maximum that should be authorized. 
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The Bureau of the Budget has advised us that there is no objection 
to the submission of this report. 
Sincerely yours, 
ORME LEWIS, 
Assistant Secretary of the Interior. 





DEPARTMENT OF THE INTERIOR, 
BUREAU OF INDIAN AFFAIRS, 
Washington, D. C., February 24, 1956. 
Hon. James A. HALEY, 
Chairman, Subcommittee on Indian Affairs, 
House Interior and Insular Affairs Committee, 
House of Representatives, Washington, D. C. 

My Dear Mr. CnHarrman: I am enclosing the data regarding the 
Red Lake Indian sawmill which Mr. Aspinall, as acting chairman of the 
subcommittee, requested during the recent hearing on H. R. 5478. 

You will note from table I that the total working capital at the end 
of fiscal year 1955 was $1,272,609.93, subject to a possible reduction 
of $58,626, which would leave $1,213,983.93. This is a higher figure 
than the one previously furnished to the committee because “t includes 
the value of inventories and accounts receivable, as well as cash, 
because the records of the sawmill are kept locally on an accrual 
basis while the figure previously furnished to the committee repre- 
sented only the actual unobligated cash balance on deposit in the 
United States Treasury and because the figure previously furnished 
was based on estimates made prior to the end of the fiscal year. I 
regret that we did not have these more complete figures available at 
the time of the recent hearing on the bill. 

As the Department's report on the bill indicates $750,000 is believed 
to be the minimum necessary to operate the mill. If the committee 
wishes to pay out per capita all accumulated working capital in excess 
of that amount, a per capita of $100 or more could be financed. 

Sincerely yours, 


GLENN L. EMMONS, 
Commissioner. 
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Tasie I.—Red Lake tribal sawmill— Analysis of working capital, fiscal years 1946 
" E" (abstracted from balance sheets as of June 30) (books kept on accrual 
sis 


Fiscal Fisca! year Fiom ngene Fiscal 
w wu Oe 


, 485. iei na $829, 389. 80 
53, 219. 15 29, 189. 63 78, 878. 70 61, 874. 44 
390, 707. 75 318, 270. 65 310, 238.33 | 261, 313. 30 


1, 401, 438.07 | 1, 398, 412. 54 | 1, 253, 096. 43 1,393, 874. 74 |1, 152, 577. 54 


Payrolls and accounts p 19, 6: 652. 23 21, 1, 252. 45 6, 222. 02 12, 031. 4 49 28.783. 38 
Stumpage payable... SD i 193, 928. 76 276, 110. 36 258, 646. 84 176, 685. 91 82, 664. 85 
Other niat liabilities.. t 5, 250. 15 6, 823. 60 _4& 317. 88 5, 464. 61 5, 218. 24 

Total current liabilities 1 218, 831. 14 | 304, 186. 41 E 271, 186. 74 | 194, 182. 01 | 116, 636. 47 


linbanan aa a mene 


Working capital.. -....------ n 982, 800. 69 | 1, 209, 602. 73 | |1, 035, 941. 07 


Fiscal year pe, up a "- y= m year | Fiscal aper 
1950 947 


a | ————————————— 


| 
Cash.. an anenncccene------| $826, 148.63 | $706, 663.18 |$1,022, 754. 68 | $918,212.86 | $895, 961. 45 
Accounts receivable 35, 761. 00 17, 844. 64 31, 603. 71 38, 584. 22 40, 659. 65 
Inventories 228, 650.84 | 207,049.18 185, 608. 56 143, 967. 31 99, 997. 05 


Total current assets 1, 090, 560.47 | _ 931, 557.00 | 1, 230, 966.95 | 1, 1 1, 100, 764. 39 |1, 036, 618. 15 
Payrolls and accounts payable..... 5, 546. 83 | 17,032.63 | — 18,034. 87° 15, 396. 63 TIET 028. 69 
Stumpage payable... 23, 445. 31 | 5, 034. 49 403, 224. 60 387, 347. 84 369, 718. 78 
Other current liabilities. ........... 5, 361. 46 | 3, 363. 40 5, 084. 34 5, 004. 01 «on. 22 


Total current liabilities......| 34, 353. 60 | 25, 430.52 | 426, 943. sı Wm | 407,748.48 T3! 389, 818. 69 


nm SSS | Ss ————————! 


Working capital............ | 1, 056, 206. 87 | 906, 126. a| 813, 023. 14 vg 693, 015. 91 | 646, 646, 799. 46 


1 Does not include a reserve of $58,626 for possible relmbursement to the Oprestmini, wee 25 Code o 
Federal Regulations 61.25, pursuant to General Accounting Office instructions. 


Taste II.—Red Lake sawmill enterprise, compurison of stumpage income and 
operating profit with per capita payments 


Per capita payments 
authorized 


S$ OT 


Value of | 
Operatin ! Indicated 
vp Profit S | total! 


Income 


| | 
| Tota! income’ Unit 


.38| $50,529.95 
"70 46, 794. 30 p 
.70| 122,509. 69 $164, 750 
mI WEE LL o oet 164, 750 
‘BA | 144, 792. 83 329, 500 
38.31 | 212,232.43 | — 247,125 
.T8 | 159,804. 90 Aris, Pu EÀ 
,333.78 | — 114, 196. 81 | | 329, 500 
lie 2} 5 aain EC ue 
77, 27. 36 | 193, 538. 60 | 164, 750 


LI 476, 945. 10 | 1, 285, 375. 20 ja 762, 323. 30 | 


! Indicated tota! is the authorized per capita payment times the estimated 3,295 members of the tribe. 
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TABLE ITI.—10-year statistical data on Red Lake tribal sawmill employment 
[Abstracted from annual financial and operating statements] 























The 3-7 T persons | Production working days ! Wages paid ! 
To non- 
Indian Non-Indian Indian Non-Indian To Indians Indians Total 
i | 
236 14 18, 979 1, 050 $111, 308. 59 $7, 336. 14 $118, 644. 73 
267 13 26, 364 1, 058 186, 755. 41 8, 598. 47 195, 353. 88 
300 12 31, 369 927 242, 429. 44 9, 401. 06 251, 830. 50 
266 ll 20, 647 734 172, 263. 35 8, 953. 05 181, 216. 40 
198 5 18, 918 626 153, 922. 60 7, 065. 27 160, 987. 87 
237 5 20, 888 468 179, 802. 02 5, 409. 08 185, 211. 10 
220 5 20, 494 671 192, 586. 00 7, 570. 64 200, 156. 64 
230 3 20, 423 485 194, 866. 80 6, 310. 12 201, 176. 92 
237 2 15, 554 415 | 152, 360. 25 5, 613. 95 157, 974. 40 
212 4 16, 207 610 | 171, 176. 28 9, 974. 65 181, 150. 93 
2240 77% ? 20, 984 3 704 | 1, 757, 470. 74 | 76, 232. 43 1, 833, 703. 37 
| 


! Exclusive of overhead and contract labor. 


10-year average. 
Red Lake tribal enrollment data as of June 1953 
BEL TM NE oa oo Straka Ob n auk tiq e aimed d e me a cho ran 1 732 
Ore By WORN NES LLdad daa Oe aui z drove dirdidi ve d didépua da b didt ah e 872 
(00 EU al wan od idl aaa wipes rages “1, 604 
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! Number of employees unknown 
THE RED LAKE TRIBAL SAWMILL 


The act of May 18, 1916 (39 Stat. 123-127) provided, in part for, 
the establishment of a forest reserve within the Red Lake Indian 
Reservation, to be known as the Red Lake Indian Forest. The 
Secretary of the Interior was authorized by the act to administer the 
forest, to sell and manufacture the mature and marketable timber as 
he deemed advisable, and to construct and operate sawmills for the 
manufacture of the timber. "The act also provided that, after pay- 
ment of all expenses connected with the administration of the lands, 
the net proceeds were to be covered in the Treasury of the United 
States to the credit of the Red Lake Indians, and draw interest of 
4 percent per annum. It provided further that the interest on the 
fund could be used by the Secretary in such manner as he considered 
most advantageous and beneficial to the Red Lake Inidans, but that 
expenditures from the principal should be made only after approval 
by the Congress of estimates submitted by the Secretary. 

The 1916 act was amended several times, the more important ones 
eing: 

The act of June 30, 1919 (41 Stat. 14), which provided, in part— 

That hereafter all proceeds of sale of timber products 


manufactured at the Red Lake Agency sawmill, or so much 
thereof as may be necessary, shall be available for expenses 
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of logging, eee towing, and manufacturing timber at 
said mills * 


The act of June 5, 1924 (43 Stat. 412), and the act of May 10, 
1926 (44 Stat. 475), which authorized the Secretary to expend $75,000 
of the principal sum on deposit to the credit of the Red Lake Band, 
arising under the 1916 act, in the construction and equipment of a 
sawmill, employees’ quarters and other necessary buildings; and 
$30,000 of that sum in the construction and equipment of a planing 
mill, box factory, and other small buildings and appurtenances. 

Pursuant to the foregoing authorities, the present Red Lake tribal 
sawmill was constructed in 1924 and Syed in operation, It was 
designed for the production of 6 million board-feet of lumber annually, 
on & l-shift basis. Logging and lumber sawing operations began in 
the autumn of 1924 and continued through the spring of 1933, when 
they were suspended because of depressed market conditions. During 
this 9-year period of operation, more than 37 million board-feet of 
logs were delivered to the mill, for which the tribe was credited with 
more than $312,000 as stumpage payments. The amount paid by 
the mill for wages and contract operations during the period exceeded 
$428,000. When the mill suspended operations in 1933 its balance 
sheet showed total assets of about $575,000. But operating profit 
for the period, after payment for stumpage used, amounted to less 
than $1,800. The assets included the inventory of lumber and other 
timber produc ts, valued at cost, which proved to be considerably 
above actual market value at the time. 

During the following 3 years, 1934 to 1936, inclusive, no logs were 
cut or lumber sawed. The planing mill operated on a restricted basis, 
and an attempt was made to dispose of the accumulated inventories. 

As of June 30, 1936, the remaining lumber inventory was revalued 
downward to market value, preparatory to resuming logging and 
milling operations. The balance sheet thereupon showed total assets 
of about $442,000 and a net operating loss to date of $130,000. 

Logging and sawing operations were resumed in the fiscal year 1937, 
and have continued without interruption since then, except for normal 
seasonal shutdowns. In contrast to the unprofitable experience of the 
previous years, the mill has operated so profitably since it resumed 
operations that the balance sheet as of June 30, 1955, showed total 
assets in excess of $1,580,000, liabilities of about $219,000 (including 
$194,000 of stumpage payable), tribal capital of $259,000 and a sur- 
plus of nearly $1,105,000. 

The surplus of more than $1 millicn has accumulated after absorb- 
ing the losses incurred in the earlier years of operation, and after pay- 
ment of about $987,000 to the tribe for the value of stumpage used, 
and after withdrawals for per capita payments and other purposes. 
In addition, the enterprise has provided the principal source of em- 
ployment to the employable members of the tribe and a very few 
non-Indians. 

The importance of the sawmill enterprise to the tribe during the 
past 10 years is indicated by data in the attached table. 
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LIFE EXPECTANCY OF THE SAWMILL ENTERPRISE 


During the past 10 years the sawmill has been faced with the 
expectation of an early exhaustion of its log supply. It has been only 
through a combination of favorable markets for lumber and aggres- 
sive action by mill management that additional log supplies have 
been found to keep the mill in operation. The most important step 
in this direction was taken in 1950, when a contract was entered into 
for logging and hauling to the mill the timber growing on tribal lands 
known as the Little Pine Island, situated about 90 miles north of the 
sawmill. This venture was undertaken with some misgivings, be- 
cause it was realized that it could be profitable only if the lumber 
market continued to be favorable. 

By the end of the 1954--55 logging season, about 11 million board- 
feet of logs had been delivered to the mill from Little Pine Island. 
At that time there remained on the reservation proper approximately 
the same volume of 11 million feet of logs to be cut. In other words, 
if the Little Pine Island venture had not been undertaken, and the 
mill had been supplied exclusively from the main reservation forest, 
the long-threatened permanent shutdown of the mill would have 
occurred at the end of the 1954-55 season. 

It is now estimated that the log supply still available to the mill, 
from Little Pine Island and from the main reservation, is sufficient to 
continue operations through the year 1959. <A draft of proposed 
legislation is now under consideration by the Department which 
would authorize the sawmill enterprise to purchase timber from non- 
Indian lands, for processing at the sawmill. It is not known what 
volume of timber will become available if the legislation is enacted, 
but it would prolong the life of the mill to some extent. 


O 
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84TH CONGRESS t SENATE 1 REPORT 
2d Session No. 2011 





AUTHORIZING THE SECRETARY OF THE INTERIOR TO SELL CER- 
TAIN LANDS OF THE AGUA CALIENTE BAND OF MISSION IN- 
DIANS, CALIFORNIA, TO THE PALM SPRINGS UNIFIED SCHOOL 
DISTRICT 


May 16 (legislative day, May 7), 1956.—Ordered to be printed 


Mr. O'ManoNET7, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 6084] 


'The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 6084) to authorize the Secretary of the Interior 
to sell certain lands of the Agua Caliente Band of Mission Indians, 
California, to the Palm Springs Unified School District, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


EXPLANATION OF THE BILL 


The purpose of H. R. 6084 is to authorize the Secretary of the 
Ir*erior to sell 10 acres of trust land belonging to the Agua Caliente 
Band of Mission Indians to the Palm Springs Unified School District, 
Yalifornia. 

This legislation is necessary because title to the land is held in 
trust by the United States for the Indians. When the land is sold it 
will be used for school purposes. The school district has requested 
the transaction and the Agua Caliente Band, by vote of its members 
and by resolution of its tribal council, has approved the sale and the 
selling price of $40,000. 

TAX EXEMPTIONS 


As passed by the House, section 2 of H. R. 6084 provides that the 
proceeds of the sale are to be deposited in the Treasury of the United 
States to the credit of the Agua Caliente Band of Mission Indians, 
and that the proceeds, when distributed to the individual members 
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of the band, shall not be subject to Federal income tax. Similar 
provisions have been included in several recent acts of Congress, 

Section 1 of the act of August 12, 1953 (67 Stat. 540), providing for 
use of the tribal funds of the Ute Mountain Tribe of Utes, Colorado- 
New Mexico, including per capita payments, makes exempt the trans- 
fer to the tribe and distribution to individual members thereof, of 
such funds as constituted compensation for lands acquired by the 
United States. 

Section 1 of the act of August 12, 1953 (67 Stat. 558), authorizing 
distribution of moneys deposited to the credit of deceased restricted 
members of the Five Civilized Tribes, Oklahoma, contained a proviso 
that the transfer of such funds to heirs or devisees shall not be taxable. 

Section 9 of the act of June 17, 1954 (68 Stat. 250, 252), makes 
exempt from Federal or State income tax distribution of assets to 
members of the Menominee Tribe of Wisconsin, except for that 
portion of cash distributed consisting of a share of the interest earned 
on Treasury-deposited funds. 

Section 1 of the act of June 28, 1954 (68 Stat. 300) relating to funds 
of the Southern Ute Tribe of Ute Indians, Colorado, contained a 
provision identical to that of the 1953 act applying to the Ute Moun- 
tain Utes. 

Section 11 of the act of August 13, 1954 (68 Stat. 718, 721), author- 
izes distribution of Klamath Indian (Oregon) tribal property, and 
exempts distribution thereof from Federal and State income taxes. 

Section 4 of the act of August 1, 1955 (69 Stat. 431, 482), makes 
tax-exempt distribution from tribal funds of per capita payments to 
members of the Creek Nation of Indians, Oklahoma. 

Since funds and property involved in the earlier acts—as is the 
property here proposed to be sold—have in the main represented 
either Indian trust accounts controlled by the United States, funds 
arising from cash commutation for lands taken from the Indians, or 
property held in trust or restricted title by the United States, beneficial 
owners have not enjoyed full use, benefit, and control thereof. In a 
very real sense, the funds and property proposed to be placed in 
control of individual Indian beneficia] owners for the first time are 
capital assets, rather than income; even where “income” in its legal 
sense is involved, there is room for argument that the right to pav- 
ment thereof—except for the Federal-Indian relationship—arose 
prior to enactment of any Federal or State income-tax laws. 

The favorable report of the Department of the Interior dated 
November 8. 1955, on H. R. 6076, a bill identical with H. R. 6084, 
is as follows: 

UNITED STATES DEPARTMENT OF THE [NTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., Norember 8, 1955. 
Hon. CLAIR ENGLE, 
Chairman, Committee on Interior and Insular Afairs, 
House of Representatives, Washington, D. C. 

My Drar Mr. EnGLe: Your committee has requested a report on 
H. R. 6076, a bill to authorize the Secretary of the Interior to sell 
certain lands of the Agua Caliente Band of Mission Indians, California, 
to the Palm Springs Unified School District. 

We recommend that the bill be enacted. 
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The bill provides for the sale to the Palm Springs Unified School 
District, California, of 10 acres of land that belong to the Agua 
Caliente Band of Mission Indians, the title to which is held by the 
United States in trust. The land is to be used for school purposes. 
The school district has requested the sale, and the Agua Caliente 
Band, by a vote of its members and by a resolution of the tribal 
council, has approved the sale. ‘The agreed purchase price is $40,000. 
The land was appraised in 1949 at $25,000, and we believe that the 
proposed sale price is a fair one. 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report. 

Sincerely yours, 
Westey A. D’Ewarrt, 
Assistant Secretary of the Interior. 


The resolution of the Agua Caliente Band of Mission Indians, dated 
February 21, 1955, requesting enactment of this legislation is set forth 
below: 

BUREAU OF ĪNDIAN AFFAIRS, 
SACRAMENTO ÅREA OFFICE, 
Palm Springs, Calif., February 21, 1955. 


RESOLUTION NO. 256 


We, the undersigned, duly elected official members of the tribal 
committee of the Agua Caliente (Palm Springs) Band of Mission 
Indians, hereby resolve that: 

Whereas the tribal council in resolution 235 of August 17, 1954, did 
recommend and direct that the sale of approximately 10 acres of 
tribal land in section 14, described as blocks 243 and 244 for school 
purposes only, be placed before the adult tribal members for approval 
by registered-mail ballot; and 

Whereas such tribal election was held on the measure concerning 
the sale of tribal land for school purposes only and did meet with the 
approval of the tribal members; and 

Nhereas the tribal council suggested that the area director submit 
a draft of the language of the proposed bill to be presented to Congress 
for approval legislation and the tribal council at its regular meeting 
February 21, 1955, approved the language of the proposed bill as 
submitted by the area director: Now, therefore, be it 

Resolved, That we do hereby recommend that the proposed bill be 
presented to Congress in the following language: 

“A BILL To authorize the conveyance of certain land of the Agua 
Caliente Band of Mission Indians, California, to the Palm Springs 
Unified School District for use as the site of a school. 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That, in order to provide a 
site for a school, the Secretary of the Interior is authorized and directed 
to convey by deed to the Palm Springs Unified School District of the 
State of California all of the right, title, and interest of the United 
States and of the Agua Caliente Band of Mission Indians in and to 
that tract of land containing 10 acres, and more particularly described 
as follows: SWANEHSEM sec. 14, T. 4 S., R. 4 E., San Bernardino 
base meridian. The purchase price shall be at the agreed cash price 
of $40,000. 
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Approved by the Agua Caliente (Palm Springs) Tribal Committee, 
eating for and in behalf of the Agua Caliente Band of Mission Indians, 
this ———. 

VYoLA OLINGER, 
Chairman. 
La VERNE SAUBEL, 
Vice Chairman. 
EILEEN MIGUEL, 
Secretary. 
ELIZABETH MONK, 
Member. 

Approved, March 17, 1955; 

Leonarp M. HILL, 
Area Director for California. 

Witness: 

Nep MITCHELL, 
District Agent. 
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i 84rH CONGRESS ! SENATE f Report 


2d Session No. 2012 





RELATING TO THE LUMBEE INDIANS OF 
NORTH CAROLINA 





May 16 (legislative day, May 7), 1956.—Ordered to be printed 


Mr. O’Manoney, from the Committee on Interior and Insular 
Affairs, submitted the following 


REPORT 


[To accompany H. R. 4656] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 4656) relating to the Lumbee Indians of North 
Carolina, having considered the same, report favorably thereon with 
an amendment and recommend that the bill, as amended, do pass. 

The amendment is as follows: 

On page 2, line 16, after the period add: 


Nothing in this act shall make such Indians eligible for 
any services performed by the United States for Indians be- 
cause of their status as Indians, and none of the statutes of 
the United States which affect Indians because of their status 
as Indians shall be applicable to the Lumbee Indians. 


EXPLANATION OF THE BILL 


If enacted, H. R. 4656 would permit about 4,000 Indians of mixed 
blood presently residing in Robeson and adjoining counties in North 
Carolina to become known and designated as the Lumbee Indians of 
North Carolina. For the most part, the individuals affected are 
farmers and businessmen and are residing along the Lumbee River. 
They stem from early American colonists and certain tribes of Indians 
originally inhabiting the coastal regions of North Carolina. 

Under this act, the affected persons would continue to enjoy all 
the rights, privileges, and immunties they presently have as citizens 
of the State of North Carolina and the United States. Likewise, as 
Lumbee Indians, they would continue to be subject to the same obli- 
gations and duties to the State of North Carolina and to the United 
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States as they are at present. The committee has amended the bill 
to clearly indicate that the Lumbee Indians will not be eligible for 
any services provided through the Bureau of Indian Affairs to other 
Indians. 

In 1951, by a margin of 2,169 to 35, the Robeson County Indians 
concerned voted to adopt the name of Lumbee Indians of North 
Carolina in preference to Cherokee Indians of Robeson County. 

On April 20, 1953, a bill similar to H. R. 4656 passed the General 
Assembly of North Carolina. 

The unfavorable report of the Department of the Interior dated 
August 3, 1955, is as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., August 8, 1955. 
Hon. CLAIR ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 


My Dear MR. Ence: Your committee has requested a report on 
H. R. 4656, a bill relating to the Lumbee Indians of North Carolina. 

We recommend that the bill be not enacted. 

The group of Indians who reside in Robeson and adjoining counties 
in North Carolina are not a segment of either the Eastern Band of 
Cherokee Indians of North Carolina or the Cherokee Nation of Okla- 
homa. The State of North Carolina in 1885 recognized the group as 
Croatan Indians. In 1911 the word “Croatan’’ was dropped and the 
designation “Indians of Robeson County” was adopted by State law. 
Two years later the same people were designated “Cherokee Indians 
of Robeson County,” with this limitation: “Neither this act nor any 
other act relating to the said ‘Cherokee Indians of Robeson County’ 
shall be construed so as to impose on said Indians any powers, privi- 
leges, rights, or immunities, or any limitations on their power to con- 
tract, heretofore enacted with reference the Eastern Band of Cherokee 
Indians” (North Carolina Laws of 1913, ch. 123, sec. 5). 

The United States has entered into no treaty or agreement with the 
Indians of Robeson and adjoining counties, and it has recognized no 
obligation to furnish to them services that are furnished to the citizens 
of this country who are recognized by the Congress as Indians. We 
are therefore unable to recommend that the Congress take any action 
which might ultimately result in the imposition of additional obliga- 
tions on the Federal Government or in placing additional persons 
of Indian blood under the jurisdiction of this Department. 

The persons who constitute this group of Indians have been recog- 
nized and designated as Indians by the State legislature. If they are 
not completely satisfied with such recognition, they, as citizens of the 
State, may petition the legislature to amend or otherwise to change 
that recognition. Except for the possibility of becoming entitled to 
Federal services as Indians, the position of this group of Indians would 
not be enhanced by enactment of this bill. In fact, as the bill refers 
to them in terms that are different from the terms of recognition 
&ccorded under State law, some confusion as to their status might 
result. from its enactment. 

If your committee should recommend the enactment of the bill, it 
should be amended to indicate clearly that it does not make these 
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persons eligible for services provided through the Bureau of Indian 
Affairs to other Indians. 
The Bureau of the Budget has advised us that there is no objection 
to the submission of this report. 
Sincerely yours, 
ORME LEWIS, 
Assistant Secretary of the Interior. 


The Committee on Interior and Insular Affairs recommends favor- 
able enactment of H. R. 4656. 


90003°—57 S. Rept., 84-2, vol. 3—37 
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84TH CoNGRESS ! SENATE | PEPORT 
2d Session No. 2013 





AMENDING THE CIVIL AERONAUTICS ACT OF 1938 IN ORDER TO 
PERMIT AIR CARRIERS TO GRANT FREE OR REDUCED-RATE 
TRANSPORTATION. TO MINISTERS OF RELIGION 





Mar 16 (legislative day, Mar 7), 1956.—Ordered to be printed 


Mr. MaaNvsow, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 


[To accompany 8. 3149] 


The Committee on Interstate and Foreign Commerce, to whom 
was referred the bill (S. 3149) to amend the Civil Aeronautics Act of 
1938 in order to permit certain air carriers to grant free or reduced- 
rate transportation to ministers of religion, having considered the 
same, report favorably thereon with amendments and recommend 
that the bill, as amended, do pass. 


I. Purpose or tHE Bint 


The purpose of S. 3149 is to allow airlines, if they so desire, to grant 
special rate reductions or free passes to bona fide ministers of religion 
under such conditions as the Civil Aeronautics Board may prescribe. 
This privilege is presently applicable with respect to airline officers 
and employees and their families, witnesses and attorneys attending 
legal proceedings in which an airline may be interested, physicians and 
nurses attending persons injured in aircraft accidents, and to persons 
and property involved in disaster-relief operations. The bill would 
include ministers of religion within the foregoing categorization; pro- 
vided, however, that space is available for such reduced-fare trans- 
portation without displacing regular-fare passengers. 

Under existing law, ministers of religion may be carried at reduced 
rates by railroads and interurban buses. Railroads, for example, 
have adopted a uniform procedure whereby a clergyman, upon appli- 
cation and the payment of $3, obtains a clergy permit book good for 1 
year, which enables him to purchase transportation at one-half price. 
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The principal requirement for obtaining this privilege is that such 
clergyman must be engaged exclusively in "ey religious work and 
have no other occupation. Generally speaking, eligibility is limited 
to ordained orlicensed ministers. Other regulations are also in effect 
to protect the privilege of reduced fares from abuse. 

ith the increased use of airlines as a common means of transpor- 
tation, there is every good reason for enabling them to grant fare con- 
cessions to ministers of religion as is done by other common carriers. 
Such concessions would be of particular benefit to clergymen who must 
frequently travel great distances in order to attend church conferences 
and the like, thus spending a considerable time away from their duties 
when obliged to rely upon surface transportation. 

In the 82d Congress this committee reported favorably on a bill 
(S. 2592, 82d Cong., Rept. No. 1585) similar to the present bill. 
That legislation was enacted by the Senate on July 4, 1952, but no 
action was taken thereon in the House of Representatives. 


II. Commirres AMENDMENTS 


As originally introduced, S. 3149 would have limited to nonsub- 
sidized airlines the privilege of granting reduced fares to ministers of 
religion. The purpose of this limitation was to avoid having the 
Government bear bones in airline revenue which might result from 
such fare concessions. Your committee believes, however, that the 
same purpose is better accomplished by allowing fare reductions to 
be made by all carriers, but only on the basis of space availability. 
In that way ministers would be relieved of any uncertainties as to 
which airlines were subsidized or nonsubsidized in scheduling their 


trips. The bill has, therefore, been amended by the committee to 
read as follows: 


That the last sentence of subsection (b) of section 403 of the 
Civil Aeronautics Act of 1938 is amended by inserting after 
“such persons” a semicolon and the following: “ministers of 
religion on & space-available basis". 


III. Agency COMMENTS 


The Interstate Commerce Commission and the Department of 
Justice expressed no opposition to this legislation. 

The Civil Aeronautics Board, supported by the Department of 

Jommerce, objected to the enactment of S. 3149 as originally intro- 
duced on the grounds that it might result in the frequent displacement 
of regular-fare passengers by ministers of religion. The Board pointed 
out that because of their greater capacity and less general use of a 
system of reservations, reduced-fare privileges can be extended more 
liberally by surface carriers without creating the same problem. 
The Board also warned that granting fare concessions to ministers of 
religion might lead to demands for the same treatment by other 
groups who now enjoy such concessions from surface carriers. 

It is believed that the primary objection of the Civil Aeronautics 
Board to S. 3149 is overcome by the committee amendment predicat- 
ing fare reductions to space availability. Furthermore, since the bill 
leaves the granting of fare reductions to the discretion of individual 
air carriers, problems which otherwise might arise can be avoided. 
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‘This view is shared by Mr. Joseph P. Adams, Vice Chairman of the 
Board, who submitted separate comments in support of the bill. 

Comments on the bill forwarded by the General Accounting Office 
relate to the definition of nonsubsidized carriers contained in the 
original version. In view of the committee amendments, this question 
is no longer pertinent. The GAO has otherwise indicated no objec- 
tions to the bill. 


IV. Caances IN ExisriNG Law 


In compliance with subsection 4 of rule XXIX of the Standing Rules 
of the Senate, changes in existing law made by the bill are shown as 
follows (existing law in which no change is proposed is shown in roman; 
new matter is printed in italics): 


SUBSECTION (B) OF SECTION 408 OF THE CIVIL AERONAUTICS ACT OF 1938 
(52 STAT. 992; 49 U. S. C. 483 (B)) 


(b) No air carrier or foreign air carrier shall charge or demand or 
collect or receive a greater or less or different compensation for air 
transportation, or for any service in connection therewith, than the 
rates, fares, and charges specified in its currently effective tariffs; 
and no air carrier or foreign air carrier shall, in any manner or by any 
device, directly or indirectly, or through any agent or broker, or 
otherwise, refund or remit any portion of the rates, fares, or charges 
so specified, or extend to any person any privileges or facilities, with 
respect to matters required by the Board to be specified in such tariffs, 
except those specified therein. Nothing in this chapter shall prohibit 
such air carriers or foreign air carriers, under such terms and condi- 
tions as the Board may prescribe, from issuing or interchanging tickets 
or passes for free or reduced-rate transportation to their directors, 
officers, and employees and their immediate families; witnesses and 
attorneys attending any legal investigation in which any such air 
carrier is interested; persons injured in aircraft accidents and physi- 
cians and nurses attending such persons; ministers of religion on a 
space-available basis; and any person or property with the object of 
providing relief in cases of general epidemic, pestilence, or other 
calamitous visitation; and, in the case of overseas or foreign air 
transportation, to such other persons and under such other circum- 
stances as the Board may by regulations prescribe. 





INTERSTATE COMMERCE COMMISSION, 
Washington, February 28, 1956, 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

Dga4R CnHamMAN MacNvsos: Your letter of February 7, 1956, 
addressed to the Chairman of the Commission and requesting com- 
ments on a bill, S. 3149, introduced by you, to amend the Civil Aero- 
nautics Act of 1938 in order to permit certain air carriers to grant free 
or reduced-rate transportation to ministers of religion, has been 
referred to our Committee on Legislation. After careful considera- 
tion by that Committee, | am authorized to submit the following 
comments in its behalf: 
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This bill does not pertain to the functions of the Interstate Com- 
merce Commission, and for that reason we are not in a position to 
express a helpful opinion with respect to its merits. 

espectfully submitted. 
ANTHONY F. ÅRPAIA, 
Chairman, Committee on Legislation. 
ÁNTHONY ARPAIA. 
J. M. JoHnson. 
Owen CLARKE, 





COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, February 15, 1956. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate. 


Dear Mr. Cuarrman: Further reference is made to your letter of 
February 7, 1956, requesting the comments of the General Accounting 
Office concerning S. 3149, 84th Congress, 2d session, entitled “A bill 
to amend the Civil Aeronautics Act of 1938 in order to permit certain 
air carriers to grant free or reduced rate transportation to ministers 
of religion." 

This bill appears to be identical in purpose with S. 779, 84th Con- 
gress, Ist session, upon which we reported to your committee under 
date of February 7, 1955, advising that we had no comments to offer. 
Also, with respect to a previous similar bill, S. 2592, 82d Congress, 
we stated in a report to your committee on February 12, 1952, that 
since the purpose of the bill was to give ministers of the gospel the 
same opportunity to purchase reduced transportation on the airlines 
which they have enjoyed for many years on surface carriers, we per- 
ceived no objection to its favorable consideration. While we remain 
of the same basic opinion concerning the present bill, it is believed 
desirable to make one important observation. 

S. 3149 contains the following limitation which has not appeared in 

previous bills: 
“and, in the case of foreign air carriers, and air carriers not receiving 
payments made by the Board under the provisions of section 406 of this 
Act and Reorganization Plan Numbered 10 of 1953, to ministers of 
religion.” [Italic supplied.] 

It is believed that the intent of the above language is to limit the 
reduced fares to those carriers who are not recipients to that portion 
of the mail rate representing what is commonly referred to as 
“subsidy.” Such being the case, it should be pointed out that by 
— of a strict legal interpretation it is doubtful that such an 
objective would be accomplished by precluding those carriers who 
are receiving payments under the provisions of section 406 of the 
Civil Aeronautics Act of 1938, as amended. Subsection (a) of section 
406 contains the basic authority for the Board to fix rates for the 
transportation of mail by aircraft, and subsection (b) of the same 
section embodies the ratemaking elements to be considered in the 
fixing of such rates, one of which is the need of the carrier. Hence, 
all carriers certificated to transport the mails are compensated therefor 
in the form of rates established pursuant to section 406 of the act, 
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many of which do not contain the need or subsidy element. In view 
thereof, since S. 3149 as now drawn would apply to all mail-certificated 
carriers, regardless of the types of rates they receive, it is believed 
that such is not the intent of the amendment. 

As you know, effective October 1, 1953, Reorganization Plan No. 
10 of 1953 (67 Stat. 644) transferred to the Civil Aeronautics Board 
the functions of the Postmaster General with respect to paying so 
much of the compensation under section 406 as theretofore commonly 
referred to as the "need" or "subsidy" element. However, it was 
recognized that the separation of compensation into two rates and the 
transfer of the payment function in connection with the “need” 
element did not alter the statutory direction that the Board continue 
to determine the overall “fair and reasonable" rate of compensation 
in accordance with the terms of the act. Therefore, in order to 
attain the obvious intent of S. 3149, it is recommended that the 
quoted portion contained therein be changed to read as follows: 
“and, in the case of foreign air carriers, and air carriers not receiving 

ayments made by the Board under the provisions of Reorganization 
lan No. 10 of 1953, to ministers of religion." 

For your information, this matter has been the subject of an informal 
conversation between a representative of this Office and your com- 
mittee counsel. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 





THE SECRETARY OF COMMERCE, 
Washington, D. C., April 20, 1956. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

Dear Mr. CuairmMan: This letter is in reply to your request of 
February 7, 1956, for the views of this Department with respect to 
S. 3149, a bill to amend the Civil Aeronautics Act of 1938 in order to 
permit certain air carriers to grant free or reduced rate transportation 
to ministers of religion. 

This bill is intended to authorize free or reduced-rate transportation 
to ministers of religion. Under the present act, the granting of free 
or reduced-rate transportation in domestic service is limited to certain 
specified groups (e. g., employees and their families; witnesses and 
attorneys involved in legal investigations; persons injured in aircraft 
accidents, etc.). The coverage of this reduced-rate authority in air 
transportation is less extensive than in surface transportation. The 
Interstate Commerce Act permits the granting of rate concessions to 
ministers as well as EL groups not covered under the Civil 
Aeronautics Act. 

It is our understanding that the airlines and the Civil Aeronautics 
Board have consistently opposed this legislation in the past. They 
have pointed out that air transportation differs significantly from 
surface transportation in that its physical capacity is much more 
strictly limited both from a weight and a space standpoint. Because 
of this basic difference, they have argued that the granting of rate 
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concessions can have a more serious economic impact in air transporta- 
tion, and should therefore be held to a minimum. 

In our opinion the physical capacity limitations in aviation do in 
fact justify special caution in the granting of rate concessions. The 
Department, therefore, does not Believe that the provisions of the 
Interstate Commerce Act for rate concessions for ministers need be 
— as a binding precedent with respect to the Civil Aeronautics 

ct. 

It is recognized this bill is merely permissive in nature and does not 
actually require the granting of rate concessions. However, in the 
past consideration of similar bills, the airlines have argued that the 
permissive feature is more theoretical than real. ‘They have claimed 
that enactment of this bill would, as a practical matter, lead to the 
granting of the authorized concessions, and to pressures from other 
groups for similar treatment. 

The Department believes that it would be inadvisable to enact such 
legislation if the result would be the adoption of economically unsound 
rate reductions. Since the Civil Aeronautics Board is the agency 
best able to judge the possibility of such a result, the Department 
defers to the views of the Board with respect thereto. 

We have been advised by the Bureau of the Budget that it would 
interpose no objection to the submission of this report to your 
committee. 

Sincerely yours, 
SiNCLAIR WEEKS, 
Secretary of Commerce. 


————— 


Civi, AggoNAvTICS BoanRp, 
Washington, May 16, 1956. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

Dear Senator Maanuson: This is in reply to your letter of Feb- 
ruary 7, 1956, asking for a report on S. 3149, a bill to amend the Civil 
Aeronautics Act of 1938 in order to permit certain air carriers to grant 
free or reduced-rate transportation to ministers of religion. 

In enacting the Civil Aeronautics Act of 1938, Congress adopted 
& strong policy against any form of discrimination in rates or fares 
which might be charged by the airlines. Section 403 (b) which the 
bill under consideration seeks to amend, presently relaxes the rule 
against free or reduced-rate transportation in domestic air transporta- 
tion with respect to persons in the following categories: Air carrier 
officials and employees and their immediate families; witnesses and 
attorneys; persons injured in aircraft aecidents and attending physi- 
cians and nurses; and persons providing relief in cases of epidemic or 
calamity. 

It may be noted that these exceptions to the rule are rather closely 
limited to persons who have)a direct relationship to an air carrier 
either as an employee, witness, or in connection with an aircraft 
accident. Only in the case of general epidemic, pestilence, or other 
calamitous visitation is the exception extended to a member of the 
general public. This policy is in sharp contrast to that which prevails 
under the Interstate Commerce Act with respect to free or reduced-rate 
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transportation by rail. That act in section 1 (g) excepts from the 
prohibition against free transportation the following, among others: 

1. Executive officers, general chairmen, and counsel of employees’ 
organizations when such organizations are authorized to represent em- 
ployees in accordance with the provisions of the Railway Labor Act. 

2. Ministers of religion, traveling secretaries of railroad Youn 
Men’s Christian Association, inmates of hospitals and charitable an 
eleemosynary institutions, and persons exclusively engaged in chari- 
table and eleemosynary work. 

3. Indigent, destitute, and homeless persons, and such persons when 
transported by charitable societies or hospitals, and the necessary 
agents employed in such transportation. 

4. Inmates of the national homes or State homes for disabled vol- 
unteer soldiers, and of soldiers and sailors’ homes, including those 
about to enter and those returning home after discharge. 

5. Necessary caretakers of livestock, poultry, milk, and fruit. 

6. Linemen of telephone and telegraph companies. 

7. Newsboys on trains. 

8. Witnesses attending any legal investigation in which the common 
carrier is interested. 

9. Persons injured in wrecks and physicians and nurses attending 
such persons. 

10. Employees, including furloughed, pensioned, and superannu- 
ated employees. 

Notwithstanding the provisions of section 403 (b) of the Civil 
Aeronautics Act, the Board, under section 416 (b) has authority to 
grant exemptions from the prohibition against free or reduced-rate 
transportation under certain circumstances. In carrying out what 
it has conceived to be the clearly expressed policy of the Congress, 
the Board has been sparing in the use of this authority. There is 
attached hereto an appendix listing for the year 1955 those cases in 
which the Board has granted an exemption authorizing free or reduced 
rates, and those cases in which the Board has denied such exemption. 
A similar tabulation covering the years 1953-54 has previously been 
furnished to the committee. These exemptions are confined to 
domestic air transportation and do not include cases iavolving overseas 
or foreign air transportation as to which the Congress has specifically 
declared in section 403 (b) that the Board may authorize free or 
reduced rates to such persons as the Board may by regulation prescribe. 

It should also be pointed out that section 405 (m) of the Civil 
Aeronautics Act provides for free travel for employees of the Post 
Office Department while traveling on official business relating to the 
transportation of mail by aircraft. The Board, in part 233 of its 
Economic Regulations, has prescribed the types of employees and 
circumstances under which such free transportation may be granted. 

The Board has also made provision in part 224 of its Economic 
Regulations for the presence of safety inspectors, airway traffic- 
control managers and communications supervisors employed by the 
Board or the Civil Aeronautics Administration aboard aircraft in flight 


as observers, etc. 

The divergence in policy which the Congress has shown with 
seers to the air carriers and surface carriers may well be justi- 
fied because of differentiating characteristics between the two forms 
of transportation. In particular, the space problem of surface 
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carriers is substantially different from that of air carriers. The air 
carriers in their passenger business have found it necessary to operate 
under a system of reservations. Fluctuating demand and relatively 
little space makes it impossible to take on passengers without reserva- 
tions as is commonly done in the case of railroads. It is believed 
that free or reduced-rate riders on railroads, under normal conditions, 
would rarely displace revenue passengers, and the same would probably 
be true of busses. In the air, because of the limited seating capacity 
of an aircraft and the economic necessity for the industry to operate 
at a high load factor, the free or reduced-rate rider would of necessity 
frequently displace the revenue passenger. The airlines cannot 
economically provide the space or loxibility that is available to the 
surface carriers. The problem for air carriers would be aggravated 
where conventions or other gatherings drew a large number of ministers 
and demands might be made for reduced-rate transportation for plane 
loads of passengers. 

From time to time representatives of schools, women’s organizations, 
youth organizations and others seeking to participate in national 
events have sought free or reduced-rate privileges. The Board has 
uniformly refused to issue exemption orders granting these requests, 
as it was believed that such action would be contrary to the established 
policy of Congress. However, should Congress depart from existing 
policy, it may be expected that these and other groups, and particularly 
those persons who are given such privileges under the Interstate 
Commerce Act, will vigorously press their claims for special considera- 
tion before the Congress. 

In view of the foregoing, it is the opinion of the Board that to 
exempt ministers of religion from the general prohibition against the 
granting of rree or reduced-rate transportation would be a serious 
departure from the sound policy of the act. 

Accordingly, the Board is opposed to the enactment of the proposed 
legislation. 

The Bureau of the Budget has advised that it has no objection to 
the submission of this report. 

Chairman Durfee has not taken part in this decision. 

In a separate statement, forwarded to you herewith, Vice Chairman 
Adams has explained his position favoring legislation permitting 
reduced rates, contrary to the views set forth above. 


Sincerely yours, 
James R. DURFEE, 


Chairman. 


Crvm. Apronavtics BOARD, 
Washington, May 16, 1956. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

Drar Warren: This is an explanation of my views in further reply 
to your letter of February 7, 1956, acknowledged February 13, 1956, 
in which you request a Board report on S. 3149, a bill to amend the 
Civil Aeronautics Act of 1938 in order to permit certain air carriers to 
grant free or reduced-rate transportation to ministers of religion. 

I am in favor of this bill insofar as it would permit the granting of 
reduced rates, but not free transportation, to ministers of religion, 
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and I therefore differ with my colleagues in appraising this legislation. 
I attach considerable significance to the fact that the legislation is 
permissive and not mandatory. Hence, no carrier would be required 
to afford reduced rates to ministers of religion in any instance, but 
each carrier would be free in its discretion to offer such transportation 
either at reduced rates or at full fares as it saw fit. In the exercise 
of this discretion it would be expected that in any major area where 
there might be special reason for requiring the payment of full fares: 
the carrier would not offer transportation at reduced rates. 
Sincerely yours, 
JoskPH P. ADAMS, 
Vice Chairman. 
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